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DETAILED ACTION 



Claim Rejections - 35 USC § 102 



1 ■ The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent except that an International application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1-4, 6, 9-18, 20, 23-32. 34, 37-44, and 46 are rejected under 35 
U.S.C. 102(e) as being anticipated by Rajagopal et al. (U.S. Publication US 
2003/0076840). 

With respect to claim 1, Rajagopal et al. discloses elements for transferring 
data (See page 2 paragraphs 21-22 and Figure 1 of Rajagopal et al. for reference 
to a system including network machines 140 and traffic management nodes 
(TMN) 110, which are elements for transferring data). Rajagopal et al. also 
discloses an interface configured to transmit a communication to a network and receive 
a response to the communication (See page 5 paragraphs 73-74 of Rajagopal et al. 
for reference to a TMN 110 transmitting an echo request through the network 100 
and receiving an echo reply message, which is a response to the echo request). 
Rajagopal et al. further discloses an analyzer configured to perform an admission 
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analysis based on the response (See page 5 paragraphs 73-74, page 6 paragraphs 
86-92, and Figure 5E of Rajagopal et al. for reference to the TMN 110 analyzing 
communication latency of a path based on the echo reply message and 
determining whether to admit a communication transfer on the path based on the 
latency analysis). Rajagopal et al. also discloses a data transfer element configured to 
Initiate data transfer based on the admission analysis (See page 6 paragraph 92 and 
Figure 5E of Rajagopal et al. for reference to initiating data transfer on a path 
selected based on the latency analysis). 

With respect to claim 15, Rajagopal et al. discloses a method of transferring 
data (See page 2 paragraphs 21-22 and Figure 1 of Rajagopal et al. for reference 
to a system and method including network machines 140 and traffic management 
liodes (TMN) 1 10 for transferring data). Rajagopal et al. also discloses transmitting a 
communication to a networl< and receiving a response to the communication (See page 
5 paragraphs 73-74 of Rajagopal et al. for reference to a TMN 110 transmitting an 
echo request through the network 100 and receiving an echo reply message, 
which is a response to the echo request). Rajagopal et al. further discloses 
performing admission analysis based on the response (See page 5 paragraphs 73-74, 
page 6 paragraphs 86-92, and Figure 5E of Rajagopal et al. for reference to the 
TMN 110 analyzing communication latency of a path based on the echo reply 
message and determining whether to admit a communication transfer on the path 
based on the latency analysis). Rajagopal et al. also discloses initiating data transfer 
based on the admission analysis (See page 6 paragraph 92 and Figure 5E of 
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Rajagopal at al. for reference to initiating data transfer on a path selected based 
on the latency analysis). 

With respect to claim 29, Rajagopal et al. discloses a system comprising and 
admission control element for transferring data (See page 2 paragraphs 21-22 and 
Figure 1 of Rajagopal et al. for reference to a system and method including 
network machines 140 and traffic management nodes (TMN) 110, which are 
admission control elements, for transferring data). Rajagopal et al. also discloses 
an transmitting a communication in a network, receiving the communication at a 
receiver, and sending a response (See page 5 paragraphs 73-74 of Rajagopal et al. 
for reference to a TIVIN 110 transmitting an echo request through the network 100 
to another TMN 110 that receives the echo request and sends an echo reply 
message, which is a response to the echo request). Rajagopal et al. further 
discloses an analyzer at the admission control element configured to perform an 
admission analysis based on the response (See page 5 paragraphs 73-74, page 6 
paragraphs 86-92, and Figure 5E of Rajagopal et al. for reference to the TMN 110 
analyzing communication latency of a path based on the echo reply message and 
determining whether to admit a communication transfer on the path based on the 
latency analysis). Rajagopal et al. also discloses a data transfer element configured to 
initiate data transfer based on the admission analysis (See page 6 paragraph 92 and 
Figure 5E of Rajagopal et al. for reference to initiating data transfer on a path 
selected based on the latency analysis). 
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With respect to claim 43, Rajagopal et al. discloses a metliod of data transfer 
(See page 2 paragraphs 21-22 and Figure 1 of Rajagopal et al. for reference to a 
system and method including network machines 140 and traffic management 
nodes (TWIN) 110 for transferring data). Rajagopal et al. also discloses sending 
packets on a network path and receiving acknowledgments in response to the packets 
(See page 5 paragraphs 73-74 of Rajagopal et al. for reference to a TMN 110 
transmitting an echo request through the network 100 and receiving an echo 
reply message, which is an acknowledgement for the echo request). Rajagopal et 
al. further discloses analyzing the acknowledgement and determining whether to initiate 
a data transfer on the network path based on the analysis (See page 5 paragraphs 73- 
74, page 6 paragraphs 86-92, and Figure 5E of Rajagopal et al. for reference to the 
TMN 110 analyzing communication latency of a path based on the echo reply 
message and determining whether to admit a communication transfer on the path 
based on the latency analysis). 

With respect to claim 46, Rajagopal et al. discloses a method of data transfer 
(See page 2 paragraphs 21-22 and Figure 1 of Rajagopal et al. for reference to a 
system and method including network machines 140 and traffic management 
nodes (TMN) 1 10 for transferring data). Rajagopal et al. also discloses sending 
packets on multiple paths and receiving acknowledgments for the packets (See page 5 
paragraphs 73-74, page 6 paragraphs 86-92, and Figure 5E of Rajagopal et al. for 
reference to a TMN 110 transmitting an echo request through the network 100 and 
receiving an echo reply message, which is an acknowledgement for the echo 
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request, and for reference to sending the echo requests and receiving echo repiy 
messages on muitipie paths). Rajagopal et al. further discloses determining a 
network resource state based on the acknowledgments and initiating a data transfer or 
not based on the state of the network resource (See page 5 paragraphs 73-74, page 6 
paragraphs 86-92, and Figure 5E of Rajagopai et ai. for reference to the TIVIN 110 
anaiyzing communication latency, which is a network resources, of the paths 
based on the echo reply messages and determining whether to admit a 
communication transfer on the paths based on the latency analysis). 

With respect to claims 2, 16, and 30, Rajagopal et al. discloses that the 
communication comprises a packet (See page 5 paragraph 73 for reference to the 
echo request being an IP ping, which is an IP packet). 

With respect to claims 3, 17, and 31, Rajagopal et al. discloses that the 
response comprises an acknowledgment to the communication (See page 5 paragraph 
73 for reference to the response being an echo reply messages, which is an 
acknowledgment to the echo request). 

With respect to claims 4, 18, and 32, Rajagopal et al. discloses a timer 
configured to track time after the communication is sent (See page 5 paragraphs 73-74 
for reference to tracking time since the echo request was sent). 

With respect to claims 6, 20, and 34, Rajagopal et al. discloses a manager 
configured to analyze elapsed times for multiple communications (See page 6 
paragraph 91 and Figure 5E of Rajagopal et al. for reference to the TMN 110 
analyzing the latency times of echo requests sent on multiple paths). 
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With respect to claims 9, 23, and 37, Rajagopal et al. discloses using 
communication type information in the admission analysis (See page 6 paragraphs 86- 
92 of Rajagopal et al. for reference to using communications service 
specifications, which comprise communication type information, to determine 
what an acceptable latency when analyzing the path latencies). 

With respect to claims 10, 24, and 38, Rajagopal et al. discloses analyzing 
elapsed times based on communications on multiple paths (See page 6 paragraphs 
86-92 and Figure 5E of Rajagopal et al. for reference to analyzing latency on 
multiple paths). 

With respect to claims 11, 25, and 39, Rajagopal et al. discloses that the paths 
are label switched paths (See page 2 paragraph 27 or Rajagopal et al. for reference 
to the system using MPLS meaning the paths are label switched paths). 

With respect to claims 12, 26, and 40, Rajagopal et al. discloses the analyzer 
selecting one of the paths based on the admission analysis of elapsed times (See page 
6 paragraph 92 and Figure 5E of Rajagopal et al. for reference to selecting a path 
based on the latency measurements). 

With respect to claims 13, 27, and 41, Rajagopal et al. discloses that the 
elements transferring data are located in a client and an admission control facility (See 
page 2 paragraphs 21-23 and Figure 1 of Rajagopal et al. for reference to the data 
transfer elements including network machines 140, which are clients, and traffic 
management nodes 110, which are admission control facilities). 
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With respect to claims 14, 28, and 42, Rajagopal et al. discloses performing 
admission analysis prior to receiving a request to initiate data transfer (See page 4 
paragraphs 51-52 and Figure 5Afor reference to continuously updating 
monitored path information for admission analysis prior to receiving a request to 
Initiate data transfer). 

With respect to claim 44, Rajagopal et al. discloses establishing a label 
switched path as the network path (See page 2 paragraph 27 or Rajagopal et al. for 
reference to the system using MPLS meaning the paths established are label 
switched paths). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 5, 19, 33, and 45 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rajagopal et al. in view of Kaffine et al. (U.S. Pat. 6654914 B1). 

With respect to claims 5, 19, 33, and 45, Rajagopal et al. does not specifically 
disclose the analyzer proceeding with admission analysis if the timer indicates a 
predetermined elapsed time prior to receiving a response to the communication. 
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With respect to claims 5, 19, 33, and 45, Kaffine et al., in the field of 
communications, discloses an analyzer proceeding with admission analysis if a timer 
indicates a predetermined elapsed time prior to receiving a response to a 
communication (See column 14 lines 38-48 of Kaffine et al. for reference to timing 
out a ping if no response Is received within a configurable timeout period, 
meaning connection analysis proceeds after the timeout period prior to receiving 
a response to a ping). An analyzer proceeding with admission analysis if a timer 
indicates a predetermined elapsed time prior to receiving a response to a 
communication has the advantage of making sure the analyzer does not wait indefinitely 
for a response before proceeding with analysis when a response is not sent. 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention, when presented with the work of Kaffine et al., to combine an analyzer 
proceeding with admission analysis if a timer indicates a predetermined elapsed time 
prior to receiving a response to a communication, as suggested by Kaffine et al., with 
the system and method of Rajagopal et al., with the motivation being to make sure the 
analyzer does not wait indefinitely for a response before proceeding with analysis when 
a response is not sent. 

5. Claims 7, 8, 21 , 22, 35, 36, 47, and 48 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Rajagopal et al. in view of Borella et al. (U.S. Pat. 6182125 
B1). 
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With respect to claims 7, 8, 21, 22, 35, 36, 47, and 48, Rajagopal et al. does 
not disclose determining a mean and variance of elapsed times. 

With respect to claims 7, 8, 21, 22, 35, 36, 47, and 48, Borella et aL, in the field 
of communications, discloses determining a mean and variance of elapsed times (See 
column 5 liens 46-61 of Borella et al. for reference to determining the mean and 
variance of networit latency). Determining a mean and variance of elapsed times has 
the advantage of combining multiple latency measurements such that a more accurate 
determination of the latency over time is made. 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention, when presented with the work of Borella et al., to combine determining a 
mean and variance of elapsed times, as suggested by Borella et al., with the system 
and method of Rajagopal et al., with the motivation being to combine multiple latency 
measurements such that a more accurate determination of the latency over time is 
made. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason E. Mattis whose telephone number is (571) 272- 
3154. The examiner can normally be reached on M-F 8AM-5:30PM. 
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if attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy Vu can be reached on (571 ) 272-31 55. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



jem 
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